UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF LOUISIANA

TERRY L. HORNE, INDIVIDUALLY AND
CIVIL ACTION NO.___________________

ON BEHALF OF ALL OTHERS 

SIMILARLY SITUATED



JUDGE______________________________

VERSUS





MAGISTRATE JUDGE________________

PFIZER INC.







SUPERCEDING AND AMENDED COMPLAINT AND JURY DEMAND

NOW INTO COURT, through undersigned counsel, comes Terry L. Horne, an individual of the full age of majority residing in East Baton Rouge Parish, Louisiana, who respectfully represents:

1. 
This lawsuit is about the unauthorized disclosure of the names and Social Security Numbers of approximately 17,000 present and former employees of defendant, Pfizer Inc. to one or more third parties.

2.
This Court has subject matter jurisdiction under 28 USC 1332(d) as this is a civil class action in which the matter in controversy (the aggregated claims of the individual class members) exceeds the sum or value of $5,000,000, exclusive of interest and costs, and at least one member of the class of plaintiffs is a citizen of a State different from any defendant.

3.
Defendant is Pfizer Inc., a Delaware corporation with its principal office in New York.  

4.
Mr. Horne is a former employee of Pfizer Inc.

5.
Mr. Horne and other present and former employees of Pfizer received a letter from Pfizer dated June 1, 2007, advising them of “a recent incident involving the unauthorized disclosure of your name and Social Security Number (“SSN.”)” The letter explains that files “containing the names, SSNs and in some instances, addresses and bonus information of approximately 17,000 present and former Pfizer colleagues, were exposed to one or more third parties.”

6.
Mr. Horne brings this action as a class action in accordance with Federal Rule of Civil Procedure to resolve disputes under state and federal statutory and constitutional law.  Judicial economy dictates that the issues be resolved in a single action.

7.
The proposed class is defined as any and all present and former Pfizer employees whose names, SSNs, and/or other personal information Pfizer disclosed without authorization to third parties. 

8.
The number of plaintiffs who are members of the proposed class is believed to be approximately 17,000 individuals.  The class is so numerous as to make joinder of all members impracticable.  The exact number and identities of class plaintiffs are unknown at this time, and can be ascertained only through appropriate discovery.  Upon certification of the class and identification of its members, class plaintiffs may be notified of the pendency of this action by published class notice, supplemented, if deemed necessary or appropriate by the court, by individual mailed notices.

9.
There are questions of law and fact common to all members of the class, which predominate over any questions affecting only individual members of each class, and include, but are not limited to, the following:

a.
The defendant’s breach of its duty to maintain the privacy of information about Mr. Horne and other present and former employees.

b.
The nature of damages and potential damages suffered by Mr. Horne and class members.

c.
Other common issues of law and fact.

10.
Mr. Horne’s claims are typical of the claims of the members of the proposed class, in that the class members and Mr. Horne are present or former employees whose names, SSNs, and possible other private information was disclosed by Pfizer to third parties without authorization. .

11.
Mr. Horne will fairly and adequately represent and protect the interests of all members of the described class.  Mr. Horne has retained experienced, competent attorneys to represent the class members.

12.
A class action is superior to other available methods for the fair and efficient adjudication of this litigation, since individual joinder of all class members is impracticable.  Even if class members could afford individual litigation, it would be unduly burdensome to the courts in which the individual litigation would proceed.  Individual litigation magnifies the delay and expense to all parties in the court system of resolving the controversies engendered by the defendants’ actions.  By contrast, the class action device presents fewer management difficulties and provides the benefits of unitary adjudication, economies of skill, and comprehensive supervision by a single Court.

13.
The defendant has breached duties owed to class members by its actions complained of.

14.
Plaintiffs have suffered or will potentially suffer damages in the form of economic and other losses as a result of defendant’s actions.  

15.
The remedies offered by Pfizer to class members– one year of credit monitoring and one year of identity theft insurance-- are wholly inadequate.

16.
Pfizer should be required to purchase long-term identity theft insurance for the benefit of class members, and/or to establish a fund for payment of damages and expenses that will be incurred by class members in the event of identity theft made possible by Pfizer’s actions.

17.
Plaintiff requests a jury trial.

18.
Pfizer was in a special fiduciary relationship with the Class by reason of its entrustment with private information, and had a duty of care to use reasonable means to keep the information private and secure.  Pfizer breached this duty.

19.
Pfizer had a duty to inform Class members in a timely manner when their private  information became compromised.  Pfizer breached this duty.  Nine weeks passed between the unauthorized disclosures and notification of class members.  Pfizer knew of the unauthorized disclosures at least weeks before it notified class members.

20.
Pfizer had a duty to use reasonable to prevent the unauthorized disclosure of private information.  Pfizer breached this duty.

21.
Pfizer had a duty to timely inform the class members of the unauthorized disclosure of their private information so that the class members could take appropriate measures to avoid unauthorized use of their private information and monitor their credit reports for fraudulent charges.  Pfizer breached this duty by failing to notify class members in a timely manner that their information had been compromised.

22.
As a direct and proximate result of Pfizer’s conduct, the class members suffered damages including fear and apprehension of fraud, loss of money, and identity theft; the burden and cost of credit monitoring; the burden and cost of closing compromised credit accounts and opening new accounts; the burden of scrutinizing credit card statements and other statements for unauthorized transactions; damage to their credit; loss of privacy; and other economic damages.

23.
This Court has supplemental jurisdiction over all state law claims pursuant to 28 USC 1367.

24.
Pfizer’s actions were in violation of the standards set forth in Louisiana’s “Database Security Breach Notification Law,” La. R.S. 51:3071, et seq.

25.
Counsel for Pfizer has represented to undersigned counsel that it has no objection or opposition to the filing of this Superseding and Amending Petition, and that Pfizer’s counsel will accept service of the Superseding and Amending Petition.

WHEREFORE, plaintiff, Terry L. Horne, on behalf of himself and all members of the proposed class, prays that the Court certify the class, appoint him as representative, that defendant be served with a copy of the petition and that it be cited to appear and answer, and after due proceedings, that judgment be rendered in his favor, on behalf of himself and all members of the class, and against defendant, in an amount sufficient to compensate him and the class members for all damages to which they are entitled; and for all other legal, general, and equitable relief, including attorney fees, costs, and interest.

   Respectfully Submitted:

   SCOTT D. WILSON
   A PROFESSIONAL LAW CORPORATION
   12605 South Harrell’s Ferry Road

   Suite 6

   Baton Rouge, Louisiana 70816

   (225) 291-9009

   BY:    S/Scott D. Wilson                                          
          SCOTT D. WILSON

           Louisiana Bar Roll # 19835

