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ALAN SLATER, Clerk of the Court
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SUPERIOR COURT OF THE STATE OF CALIFORNIAET) /
COUNTY OF ORANGE, CENTRAL JUSTICE CENTER p oA
J

KELLIE ANN MOORE, caseno.07CC06883
an individual,
o Assigned To:
Plaintiff, JUDGE RANDELL L. WILKINSON
o Dept: DEPT.C 25
' | COMPLAINT FOR:
ANCHEN PHARMACEUTICALS, INC.,
a California corporation; CHIH MING 1. WRONGFUL TERMINATION IN
CHEN, an individual; and DOES

Inclusive,

Defendants.

1-20, VIOLATION OF PUBLIC POLICY ;

2. BREACH OF CONTRACT;

3. BREACH OF IMPLIED COVENANT OF
GOOD FAITH AND FAIR DEALING;

4. PROMISSORY ESTOPPEL;

5. DEFAMATION;

6. SEX AND RACE DISCRIMINATION IN
VIOLATION OF FEHA AND
CALIFORNIA PUBLIC POLICY

7. RETALIATION;

8. INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS; and

9. NEGLIGENT INFLICTION OF
EMOTIONAL DISTRESS.
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COMES NOW Plaintiff KELLIE ANN MOORE (hereinafter “Plaintiff”) for her causes

of action against ANCHEN PHARMACEUTICALS, INC., (hereinafter “Anchen”) a California
corporation;, CHIH MING CHEN, (hereinafter “Chen”) an individual; and DOES 1-20

(hereinafter collectively, the “Defendants”) hereby alleges the following:

Plaintiff KELLIE ANN MOORE, at all times mentioned herein, is an individual residing in
the County of Orange, State of California. At all relevant times herein, Plaintiff Moore was
an employee of Defendants.

Defendanit ANCHEN PHARMACEUTICALS, INC. is a corporation operating in the State of]
Califormia. |

Defendant CHIH MING CHEN is an individual with a residence in the County of Orange,
State of California.

Plaintiff is unaware of the names and capacities of those Defendants by the fictitious names of
Does 1 through 20, inclusive. Plaintiff is informed and believes that the fictitiously named
Defendants are responsible for the matters described in this Complaint. Plaintiff sues DOES 1
to 20 by fictitious names. Plaintiff will amend this Complaint to assert the true names and
capacities as they become known.

At all times relevant herein, I?efendants were acting as agents and employees of each of the
remaining Defendants and were at all times acting within the purpose and scope of said

agency and employment.

BACKGROUND FACTS

6. Defendants hired Plaintiff Kellie Ann Moore on or about October 17, 2005 as a Director,

Legal Department and Corporate Counsel for the salary of $110,000 per year.
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Plaintiff worked in this capacity at Defendants’ corporate office located at § Goodyear, Irvine,
California until her termination on or about April 13, 2006.
Plaintiff’s job duties included coordination with outside counsel, preparing documents such as
contracts and records, supefvising human resources and related employee matters, and
managing internal discovery for litigation.
Defendants first approached :Plaintiff about a job in late January or early February 2005.
Defendant’s employee, Margaret Choy, Vice President of Regulatory Affairs of Anchen,
contacted Plaintiff to inquire about her interest in assisting Anchen with some legal matters.
Plaintiff provided Ms. Choy with her resume and about a week later, Ms. Choy contacted
Plaintiff to set up a meeting with Defendant Chih Ming Chen, Ph. D., Anchen’s Chief]
Executive Officer and Chairman, as Choi told Plaintiff that Chen had been impressed with her
resume, .
Plaintiff’s first meeting was With Defendant Chen and Ms. Choy. Defendant Chen explained
Anchen’s needs for an internal legal counsel to Plaintiff Defendant Chen also discussed
Plaintiff’s potential salary. ﬁefendant Chen indicated that he could not offer much, but he
would make it up through stock options. While the official strike price at which the options
would be offered was not yet ;set, Defendant Chen informed Plaintiff that Anchen stock had
most recently been valued at $1 40, indicating that Plaintiff would have the option to purchase
shares around this price. Defepdant Chen specifically said that the stock options would make
all of them “rich” afier the product launch. He explained to Plaintiff that Anchen was the first
to file the generic Abbreviated New Drug Application (ANDA) with the FDA for the
Wellbuirin generic. When Pla;intiff asked what he meant by “first to file,”” Defendant Chen

responded that “it was like winning the lottery and worth a fortune.”

Defendant Chen also told Plaintiff that he planned to take the company public with an IPO
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right after the generic Wellbqtrin launch and that everyone at the company wanted the [PO
and couldn’t wait for the IPO to happen. Defendant Chen told Plaintiff that he had previously
gone through an IPO when he was at Andrx and that everyone who worked for Andrx before
the IPO made “a lot of money” as they had shares and stock options before the PO,
Defendant Chen also made reference to Impax and said the staff there made “a lot of money”
with their TPO as well. He té]d Plaintiff she should look at the Andrx and Impax company
histories to see what he meant!

At Defendant Chen’s request, Plaintiff researched the companies that he referred to. PIaintiffJ
saw that shares initially offered at $12 each were worth between $50-75 only a few years after
the [PO. Based on Defendant Chen’s statements and the history of Andrx and Impax, which
Defendant Chen had referred her to, Plaintiff understood that the Anchen stock options
offered to her at about $1.40 per share would be worth $50 to $75 in a few years, possibly
even more, as Andrx had not had “first to file” status on its early ANDA filings.

In a subsequent interview, Pléintiff met with some management level employees including
Jonathan Chang (Anchen’s CPA, Acting CFO and Board Member), Domingo Tan (VP of]
Formulation & Product Development), Connie Chang (VP of Quality Assurance), and John
Mooney, Esq. (outside counselg from Winston & Strawn),

Each person asked questions about Plaintiff's experiences with the generic industry,
pharmaceutical industry, and law practice.

Mr. Mooney indicated that Plafntjff was indeed qualified, and that her background (which did
not include patents or the - generic drug industry) would not pose any problems.
Mr. Mooney said it would take: some time for her to learn Anchen’s needs, but since she had

seven years pharmaceutical industry experience and a litigation background, she would

understand the generics and ﬁpatent litigation practice relatively quickly. Mr. Mooney
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estimated that it would takc; about six months to get up to speed on the patent litigation
matters. Mr. Mooney said the same thing directly to Defendant Chen in Plaintiff's presence at
a later time.
Defendant Chen told Plaintiff that she should treat her first six months at Anchen as a learning
period. Defendant Chen funl';ennore said he thought Anchen’s legal needs would increase in
six months time given the nurﬁber of additional ANDAs to be filed and patents litigated,
During the interview, Plaintiff’s living situation was also discussed. After discussing the
commute to Irvine from Tongncc, where she lived at the time, the management team strongly
recommended that she relocate from Los Angeles to Orange County to be closer to the
Anchen facility. Plaintiff informed them that she had spoken with her husband about possibly
moving to Orange County as ﬁe worked for a company in Redondo Beach. Both Plaintiff and
her husband agreed that if sh;- were employed by Anchen they planned to move to Orange
County as Anchen prcsentcdf a great long term career opportunity. As such, Plaintiff's
husband agreed to accept his new 3 to 4 hour daily commute schedule for the benefit of his
wife’s job and career at Anchen,
Shortly after this meeting, Plaintiff received a phone call from Ms. Choy. She told her that
Defendant Chen was very interested in hiring her but was concerned that he could not meet
her salary expectations. Ms. Choy then asked what Plaintiff's current salary and bonus
expectations were at the law firm. At the time Plaintiff was earning $110,000 annually,
expected a $5,000 bonus for 2d05, as well as vesting in the firm’s profit sharing program.
Additionally, Plaintiff communicated to Ms. Choy the career ramifications of leaving a law
firm to accept employment in é company. Plaintiff explained that once an attorney leaves the
law firm environment, law firms are no longer eager to hire such an attorney whose career

interests may not include the law firm partnership track. Ms. Choy said she understood the
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In light of the offer containing a significant number of stock options, which Defendant Chen

importance of such a decision;and would get back to Plaintiff.

During the next convérsationf, Ms. Choy informed Plaintiff that Anchen could not meet her
salary, but inquired as to whether Plaintiff would be interested in working part time. Plaintiff
looked into this as a possibility, but it was soon determined that it was not economicai for
Anchen and furthermore, woﬁld create a conflict of interest for Plaintiff*s employer, Bowman
and Brooke LLP.

On September 21, 2005, Defgndant Chen phoned Plaintiff and offered to match her current
salary and grant her more stock options than typically given for a Director level position at
Anchen. Defendant Chen fur%hcr promised that when Anchen was making money, he would
increase her salary.

Defendant Chen followed up that same day with an offer letter via email. Plaintiff’s offer
included 30,000 stock options and the chance to buy an additional $30,000 worth of stock,
which was a significant incentive and inducement involving 15,000 more stock options

compared to other employee oi’fers for the same salary level.

had assured Plaintiff would be extremely valuable, Plaintiff signed and returned the letter to
Defendant Chen the same day.,

Plaintiff noticed that her offer letter did not contain any implication that her employment was
at-will; nor did Defendant Chen give her any indication that he intended her employment to
be at-will throughout negotiations. Further, prior to the beginning of her employment,
Defendant Chen began copying Plaintiff on internal emails to get her acquainted with the
company. One email contained an offer letter to another employee at the same salary level

that did contain notice of at-will employment. This further confirmed Plaintiff's belief that

her employment was not meant to be at-will.
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In anticipation of her néw position, Plaintiff and her husband, Shawn Gordon, began
looking into purchasing :a home closer to Irvine. Because Anchen management had
expressed concern about Plaintiff commuting from Los Angeles to Irvine as the commute
would likely average about an hour and a half one way.,
Escrow closed on the M;oore-Gordon’s new home in the end of September and they
moved to Orange County in October 2005,
The Moore-Gordon’s also ;accepted an offer in selling their Los Angeles home towards the
end of October. AIthough the offer was lower than what they otherwise would have
accepted, they felt pressuré to accept the offer due to the tight timeline set by the move to
Orange County for Plaintiff’s new position.
Even with accepting the low offer on their Torrance home sale, the Moore-Gordon'’s had
to pay two mortgages for two months while waiting for their home sale to ¢lose.
Although no moving costs or reimbursements were offered to Plaintiff as part of her
employment package, she ;1ater discovered that Chinese employees at the Director level
had been paid $30,000 at a hinimum for moving expenses.
Plaintiff started her new po;ition with Anchen in October 2006,
In January or February 2006, Defendant Chen approached Plamtiff to discuss his
questions about pending litiigation matters. After discussing the procedure and strategy,
Defendant Chen asked Plaintiff, “When will you have a baby?” Plaintiff was stunned by
his completely unexpected and inappropriate question. She had only been an employee of]
Anchen for a few months when her boss asked her this extremely personal and intrusive
question. After stammering a bit, Plaintiff replied “I don’t know.”

Defendant Chen continued to tell Plaintiff that his current girlfriend was around her age,

and that she wanted to get married, and Defendant Chen did not want to get married again
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as his last marriage ended in divorce. Defendant Chen told Plaintiff that his girlfriend was
bugging him about having a baby as well we she was around Plaintiff’s age, was getting
older and she said her time to have children was running out. Defendant Chen was well
aware that Plaintiff was m her mid-thirties and his questioning implied that he thought

Plaintiff’s time for children was running out as well,

. Shortly after Defendant Chen left her office, Plaintiff went home feeling physically sick as

a result of Defendant Chen’s prying personal questions.

On or around the next day, Plaintiff informed the Human Resources Manager Linda Lee
and other executive employees of Defendant Chen’s inappropriate questions. The Human
Resources Manager’s actual response was to ask Plaintiff, “What are you going to do?”
After relating the encountér to Margaret Choy, the VP of Regulatory Affairs, Choi told
Plaintiff that “there’s no excuse” for such personal questions, yet took no action to ensure
it did not happen again.

Other employees also asked Plaintiff personal questions on an unusual frequency. Given
the familial closeness of Afnchen and the number of employees related to and dependent
on Defendant Chen for their personal welfare, Plaintiff suspects that at least the majority
of the questions were asked at Defendant Chen‘s request in order to determine Plaintiffs
future plans and “dedication” to the company. Defendant Chen held the belief that a
woman with children simi)]y could not be completely dedicated to her work, For
example, Ms. Monica Wang, Defendant Chen’s niece, questioned Plaintiff about her
personal affairs and plans such as whether Plaintiffs mother was pressuring her for
grandchiidren.

Defendant Chen also asked Plaintiff to set him up with her girlfriends. One day in

November/December, Defendant Chen walked into her office and asked if she had any
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girlfriends around her agé who were single. Plaintiff was confused by the question, so
Defendant Chen continued that he wouid be interested if she had any girlfriends around
her age, who were inteltigent and pretty. Clearly uncomfortable about the request from
her boss and CEO of the company, Plaintiff simply told him she would have to think
about it. |
Plaintiff thought that wou%ld be the end of the awkward request, but only about a week
later, Defendant Chen’s niéce, Ms. Wang entered her office, referenced Defendant Chen's
request regarding femalef and dates and also asked Plaintiff if she had any single
girlfriends who would be a good match for Defendant Chen. Plaintiff is informed and
believes that Defendant Chen had sent his niece to follow up on his inappropriate request.
Plaintiff told Ms. Wang the same thing that she had told Defendant Chen: she would have
to think about it.
Despite two women besides Plaintiff holding managerial/executive positions within the
company, Plaintiff was typically the only female included in company business plan or
strategy meetings. Plaintiff was typically only included because Mr. Mooney would ask
that she be brought in. Defendant Chen only asked Plaintiff to attend meetings if he
thought she “needed to know” what was going on as in-house counsel.
Defendant Chen also made a usual practice of continuing business discussion outside of
the office by suggesting dinner meetings at local high-end restaurants. It was well known
that Defendant Chen alwafs picked up the entire dinner tab. Females were rarely, if ever,
invited to join these dinners.

Defendant Chen also often referred to men’s wives with various disparaging comments,

usually in reference to a man’s need to “tolerate” his “boss” referring to the brow-beating,

bossy, demanding wife/woman in his life.
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Defendant Chen and CFQ, Mr. Jonathan Chang also shared a similar view on a woman’s
function and role withiﬁ the company. Both rarely interacted with females on a
professional level or treated females as even close to their equivalent. It was clear that
they viewed women as most suitable for secretarial and clerical functions, not professional
roles.

For example Defendant Chen hired multiple levels of senior management for the
laboratory and its operational management. All senior management hired for the
laboratory were male. In éontrast, almost al! of the staff under the managers were women,
When Defendant Chen an§d Mr. Jonathan Chang left the office at the end of the day, they
said goodbye to the male étaff, but did not speak to the females unless they were spoken to
first.

For example, the regular receptionist at Anchen was a female, but a male, Daniel, took her
place when she was not at the office. Mr. Jonathan Chang told Plaintiff he did not want
Daniel at the front desk. He claimed that Daniel sometimes worked on private matters,
but the female receptionist also worked on sensitive and proprietary license applications in
plain view of vendors and Visito’rs, including competitors who were also business partners,
in the reception area, whicéh are private, so it was clear that Mr. Jonathan Chang’s reason
was pretextual.

Defendant Chen also believed that if Plaintiff did not agree with him on any particular
matter it was because shé was Caucasian and therefore “did not understand” Chinese
business practices. This became apparent to Plaintiff shortly after her hire and created
considerable difficulty in performing her duties. Plaintiff was often berated by Defendant
Chen in public for her opinions even when other employees agreed with her.

In addition to Plaintiff, several other employees had been promised incentive stock
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- Defendant Chen expressed his expectation and disappointment that Plaintiff was not

- On another occasion, Ms. Choy told Plaintiff that Defendant Chen had told her that he did

® | | ®

options at hire. In November, Mr. Jonathan Chang asked Plaintiff to prepare the incentive
stock option agreements with a strike price of $3.00, despite an independent professional
valuation only six months earlier valuing the shares at $1.40. Mr. Chang claimed that the
May valuation was basedfonly on data through December 2004 and then determined on
his own that anticipated ﬁuture ANDA filings would more than double the value, Mr.
Chang refused to provide any data or documentation for the corporate files supporting his
valuation, nor would he provide any more than a vague explanation. Defendant Chen and
Mr. Chang made it pcrfeqily clear to Plaintiff that she should do as she is told and not
question their decisions, |

Mr. Tom Nimmer was hired by Anchen in February 2006 shortly after Plaintiff, on
Plaintiff’s recommendatioh. Hired as the VP of Compliance & Project Management,
Mr. Nimmer became Plair;atiff’s immediate supervisor. Following his hire, Mr. Nimmer,|

met with Defendant Chen regarding Plaintiff’s responsibilities,

involved with the large aﬁount of business development and business collaboration that
he had in mind when he hi;rcd Plaintiff. When Mr. Nimmer asked Defendant Chen if he
had communicated to Plaiﬁtiff what he expected of her, Defendant Chen said that he had
not.

Defendant Chen continued saying that if Plaintiff were Chinese she would know what he

wanted and that not being Chinese, she does not understand how Chinese do business.

not think Plaintiff fit in at Anchen. Defendant Chen further stated that since Plaintiff is

white, she did not undcrsta.réld the Chinese culture, Ms. Choy told Defendant Chen that he

needed 1o give Plaintiff time to understand the Chinese culture.
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It also became clear that as a Caucasian woman, Defendant Chen did not respect
Plaintiff’s opinion. In faci, both Mr. Nimmer and Plaintiff noticed that Defendant Chen
would listen to very little of what Plaintiff said, but if Mr. Nimmer said the exact same
thing, Defendant Chen would listen and enthusiastically adopt the information or
suggestion. Even though Mr. Nimmer is Caucasian, Mr. Chen viewed Mr. Nimmer as
Chinese as Mr. Nimmer speaks Chinese, is married fo a Chinese lady and owns a vacation
home in China. In fact, D?zfendant Chen made a formal presentation when he introduced
Mr. Nimmer at an all-Anchen staff meeting whereby he spoke in Chinese and called Mr.
Nimmer the “son in law of China.”
In an attempt to get Defendant Chen to listen to and consider Plaintiff's advice, Plaintiff]
and Mr. Nimmer agreed to allow Mr. Nimmer to act as her mouthpiece. Plaintiff began
sending emails to Mr. Nimmer who then relayed the information to Defendant Chen,
whereupon Defendant Chen began to adopt Plaintiff’s suggestions, through Mr. Nimmer,
Plaintiff would not have had to go to these lengths had she been male or Chinese.
As the acting head of hurﬁan resources, Plaintiff also began to institute a standardized
process for hiring new employees. If a manager wanted to hire a particular person, they
sent an email to Plaintiff wiéth the details of the proposed offer. Plaintiff prepared the offer
letter and would forward it back to the hiring manager for review, copying Monica Wang
in accounting, her supervisbr Mr. Nimmer and Mr. Chen. Once Mr. Chen accepted the
proposed offer, Plaintiff emailed the candidate the offer letter with benefits and handbook
mformation.
On one particular occasion, Plaintiff had been waiting for approval on four separate offer

letters. Defendant Chen instructed Plaintiff, in the presence of Mr. Nimmer, to send them

all out that day and Plaintiff did so. However the very next day, Defendant Chen stormed
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into Plaintiff’s office in a rage asking why she had sent one of the letters. Defendant Chen
then shouted from the haliway to other employees that “[she] never follows instructions™
and he never told her to send out the offer letter to Naj Dong,
Later when Mr. Nimmer attempted to privately explain to Defendant Chen that Plaintiff
had indeed simply followed his instructions that he himself heard Defendant Chen
communicate to her, Defendant Chen replied “she just doesn’t understand,” implying that
because she was Caucasian and not Chinese, she did not understand what he wanted.
In February 2006, Anchcné began to consider hiring another senior level employee who
was currently employed by a direct competitor, for a position as Anchen’s Director of]
Validation & Facilities Mahagement.
On February 15, 2006, Mr. David Balucci’s resume was forwarded to Plaintiff and
Defendant Chen, by Mr. Domingo Tan, VP of Product Development, Plaintiff asked
whether an interview shpu]d be scheduled, but contrary to regular practice, both
Defendant Chen and Mr. Tan made it clear that they did not want to interview Mr. Balucci
but rather wanted to hire him right away.
Around March 1, 2005, Plaintiff prepared and sent the standard offer letter to Mr, Balucci
which had been reviewed and approved by Mr. Tan, Mr. Chen, and Mr. Nimmer. Mr,
Balucci then returned a revised version of the offer letter, adding on his own extremely
favorable terms and removing the customary protective terms that are normally included
in Anchen’s standard offer letters.
Additionally, Mr. Balucci included one term that would allow him to telecommute,

performing duties as the Facilities Manager from his home three times a week. No other

Anchen employees had this kind of benefit. Ms. Choy and Mr. Nimmer questioned Mr.

Balucci’s ability to adequately perform his responsibilities of directing the day-to-day
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facilities operations of two manufacturing plant buildings, including the new
manufacturing plant for the criticak Wellbutrin generic product launch, via a
telecommuting arrangemént. Additionally, both Mr. Chang and Ms. Wang of the
accounting department said they were not comfortable with this telecommuting
arrangement due to the liability and confidentiality issues as well as its precedent-setting
significance. However, Mr, Tan accepted the changes and demanded that Plaintiff send
Mr. Balucci the new offer i;etter version that day.
Given the unusual perks Mr. Balucci was of'fe_red and the urgency with which Defendant
Chen and Mr. Tan wanted to hire Mr, Balucci, Plaintiff, as well as Mr. Nimmer, Ms.
Choy, and Mr. Jonathan Chang expressed concern that Mr. Balucci was being hired
because of the clandestine moonlighting work he had already performed for Anchen prior
to receiving his employment offer. Specifically, Mr. Balucci had been a full-time
managerial employee of Anchen’s competitor, but moonlighted simultaneously as a well-
paid consultant for Anchen. It appeared that Anchen was attempting to pay off Mr.
Balucci for the work he l;nad already done and ensure that his prior involvement and
knowledge would not caﬁse any future problems for Anchen with its ANDA filings,
generic Wellbutrin product launch, the upcoming FDA inspection, licensure or operation
of its new manufacturing plant.
Since 2004, Mr. Balucci had designed validation protocols, performed validation studies,
documented validation data and personally prepared and signed the validation reports
submitted by Anchen to FDA. Mr. Balucci utilized its competitor company’s validation
protocols and methods on Anchen’s manufacturing equipment in order to expedite the
acquisition of certain key data and the facility licensure.

In fact, when FDA inspected Anchen’s R&D facilities and reviewed the validation
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documentation, the FDA inspector recognized Mr. Balucei’s signature on the reports and
queried Anchen about the signature, as the FDA inspector knew Mr. Balucci was currently
an employee of the competitor company. FDA’s recognition of Mr. Balucci and
knowledge of Mr. Balucci’s employment associations made Defendant Chen and Mr. Tan
extremely nervous as they feared such information could jeopardize their business and
product launch plans as well as the approval of the critical new manufacturing plant,
Without a licensed manufacturing plant, Anchen would not be able to manufacture and
launch its generic version of Wellbutrin.

Further, the competitor company’s president, as well as another gerneic pharmaceutical
company president, had directiy contacted Defendant Chen and requested that he stop
stealing management employees from their respective companies. Margaret Choy, Wen
Sun, William Poon and Domingo Tan, all current management level employees of]
Anchen, had previously been employed by competitor companies and had brought
valuable business infométion with them. Thus, there was considerable concern that
hiring another employee from this direct competitor, especially with unusual employment
terms, an inflated salary, moonlighting history and restrictive conditions attached to his
prior employer, could resuit in a dispute with the competitor company.

After receiving Mr. Balucci’s revised and edited version of the offer letter, Plaintiff spoke
to fellow Anchen employees and learned that they too questioned the hiring of
Mr. Balucci for a number éf sensitive reasons. Based on his resume, neither Mr. Nimmer,
Ms. Choy, nor Mr. Jonathan Chang thought Mr. Balucci was qualified for the position for
which he was recommended, and all expressed concern about the confidentiality, non-

disclosure and non-compete agreement Mr. Balucci signed as a managerial level

employee of the competitor company. The agreement expressly forbid managerial staff
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from working, consulting or moonlighting in a similar capacity or technical area as
employed by the competitor for any competitor of the company.
Furthermore, after Mr. Nimmer researched the local public salary range data for the
position conternplated, Mr, Nimmer informed Mr. Tan and Defendant Chen that their
suggested salary of $110,000 was about $30,000 more than the local mdustry average for
an extremely qualified per;s,on to fill the position.
Mr. Nimuner, Ms. Choy, and Mr. Jonathan Chang and Plaintiff all expressed their fears
that a dispute with the'cpmpetitor company over an alleged theft of the competitor’s
proprietary business info:ﬁnation, trade secrets or other confidential information could
Jeopardize Anchen’s launch of their generic Wellbutrin product.
Hiring a competitor’s’ ful] time staff in a moonlighting capacity was not a standalone
mcident at Anchen. To the contrary, Plaintiff discovered that Anchen historically has
knowingly pursued, engagt;ad, and paid management level employees from its competitors
while the same cmployees:worked simultaneously as full-time employees of a competitor
company. By soliciting éompetitors’ employees for moonlighting consulting services,
Anchen received a windfag]l of valuable technical, business and trade secret information
that it would not have had access to otherwise.
For instance, Anchen hired Mr. Tan to design an R&D facility for Anchen’s developnient
work. Mr. Tan designed such an R&D facility in close replication of the the competitor
facility. To achieve this objective, Mr. Tan engaged the business, contacts and technical
knowledge of the competit;or’s AP] sourcing, equipment procurernent, manufacturing and
product development facilities for Anchen’s benefit.
Knowing the R&D facility required FDA licensure, Mr. Tan directly contacted

Mr. Balucci as Mr, Balucci could access and apply the competitor’s historical validation
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72.

73.

74.

75.

o ®
protocols and techniques to Anchen’s facility. ‘As the competitor’s manufacturing
facilities were already FDA inspected, reviewed, licensed and operational, the
competitor’s historical information could expedite Anchen’s qualifying validation studies
and thus the critical FDA approval process.
To expedite Anchen’s gen;n’c Wellbutrin ANDA, Mr. Tan solicited Ms. Margaret Choy to
moonlight as a paid regulatory consultant. At the time Ms. Choy worked on Anchen’s
generic Wellbutrin ANDA, Ms. Choy was the current Director of Regulatory Affairs for a
competitor company.
As Ms. Choy knew that working on a competitor’s ANDA breached her contract with her
employer, Ms. Choy agreed to work on Anchen’s ANDA clandestinely only if Anchen
paid her husband, Allen, instead of her for her regulatory advice and services. Anchen
indeed paid Allen “for accounting services,” however Allen only recently received
authorization to lawfully vs:rork in the United States according to his visa status in the early
months of 2006.
Additionally, as a former competitor company managerial level employee himself, M.
Tan wéuld have known ‘that the competitor company required all managerial level
employees to routinely sign the confidentiality, non-compete, non-disclosure agreement as
a condition of their employment.
Mr. Tan and Ms. Choy also knew that both Anchen and the competitor company were
simultaneously working towards the same goal and both desired to be the first to develop
and file the generic Wellbutrin ANDA with the FDA.
Mindful of the many concerns surrounding the hire of Mr. Balucci, including the

circumstances just related, rather than immediately issue the offer letter as Mr. Tan had

told her, Plaintiff respectfully requested that management first discuss the implications of
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@ | ®
the changes that Mr. Balucci had made to the letter. Mr. Nimmer agreed with Plaintiff]
that the changes were not desirable and specifically told Mr. Tan and Defendant Chen in a
strongly worded correspondence that he would not support the revisions for a number ofl
clearly articulated reasons.
Mr. Nimmer and Ms. Choy both vocalized to Plaintiff that they did not trust
Mr. Balucci, as he had wofked for Anchen while employed with the competitor company

and there was no reason why he would rernain'loyal to Anchen. Given the telecommuter

status Anchen was granting Mr. Balucci, it would be considerably easy for him to draw an

Anchen salary and work for other companies on the side, potentially sharing Anchen’s

77.

78.

79.

own trade secrets.

However, Jonathan Chang: and Defendant Chen’s response to Plaintiff and the other
Anchen employee concemé was that Anchen could always fire Mr. Balucci later on after
the Wellbutrin generic launch, after second plant was operational and FDA licensed.

Later that day a meeting \;Jvas held with Defendant Chen, Mr. Tan, Mr. Nimmer, and
Plaintiff in attendance. Defendant Chen was visibly enraged and in front of everyone
screamed at Plaintiff until he was red in the face. Defendant Chen accused Plaintiff of not
following directions, Defendant Chen further defamed Plaintiff’s professional reputation
shouting how she did not know corporate law and how Tim Chang (Defendant Chen’s
personal attorney) said that too. Defendant Chen told her that she created a bureaucracy
and delayed things. Defendant Chen yelled about how she caused trouble and needed to
be supportive of his VP’s.; As she believed it to be unlawful and in violation of her
professional ethical standards, Plaintiff respectfully refused to sanction the offer as revised

by Mr. Balucci.

Foltowing this incident, Mr. Jonathan Chang and Defendant Chen told Plaintiff not to
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82.

83.

84,

® @
work on any other corporate matters, stock issues, or human resources issues and to focus
solely on fitigation. Despiﬁe the fact that several employees expressed opposition to hiring
Mr. Balucei and the terms bf his employment, Plaintiff was the only employee Defendant
Chen punished.
Up until April 13, 2006, Plaintiﬁ performed her job to the satisfaction and praise of her
superior, Mr. Nimmer, without incident. However, on April 13, 2006, Defendant Chen
entered Plaintiff's office and asked if he could speak with her. Defendant Chen shut
Plamtiff’s door and said tlﬁngs Just weren’t working out and he was going to let her go.
This was less than six montéhs after her start date.
Plaintiff then asked Mr. Nimmer to come into the office. The conversation continued
once Mr. Nimmer arrived.
Defendant Chen stated thaf it should not be a surprise that he was firing her. Plaintiff]
responded that indeed his ;ﬁring was a surprise as she had no notice, no warning, and
absolutely no knowledge ufhatsoever that Defendant Chen planned to terminate her. She
had been receiving regular éassignments from Mr. Nimmer and Mr. Jonathan Chang. M,
Nimmer had still been working with Defendant Chen to help him articulate exactly how
Defendant Chen envisioned Plaintiff’s position, as no job description had ever been given
to her and it had become clear that Defendant Chen did not properly communicate with
Plaintiff.
Defendant Chen went on :to say “I should have fired you, you know, back on that
day....remember back in my office?” Plaintiff responded “You mean regarding Balueci?”

Defendant Chen replied “Yes. By this, Defendant Chen was referring to the Dave

Balucci offer letter that Plaintiff refused to approve.

Defendant Chen then further claimed that he was eliminating her position as there was not
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enough work for her to do. However, Anchen’s anticipated legal needs were in fact
increasing and legal expenses were expected to exceed $300,000 per month for ongoing
litigation. Additional litigation was further anticipated for each additional ANDA filed.
Furthermore, Plaintiff is informed and believes that her termination was, in part motivated
by her knowledge of and disagreement with business practices that were unlawful and
contrary to professional ethical standards.

83. When Plaintiff reminded’ Defendant Chen that she had a contract with the Company,
Defendant Chen replied in anger by stating that she should “not make trouble” as he “can
be a scrappy Taiwan street fighter...you know that....” He further went on to promise
that he “could make [Plaintiff’s] life very uncomfortable [at Anchen].” Plaintiff then left
the office.

86. On or about June 15, 2006, Plaintiff exhausted her administrative remedies by filing a
complaint with the California Department of Fair Employment and Housing related to the
discrimination she suffered. On or about June 15, 20086, Plaintiff served her Right to Sue
Notices on Defendants.

87. Plaintiff also lost numerous other fringe benefits due to his termination, including a life
insurance plan and 401(k) plan with which he had previously contributed to while
employed by Defendants. -

FIRST CAUSE OF ACTION

Termination in Violation of California Public Policy
88. Plaintiff hereby incorporatés paragraphs 1 through 87 as though fully set forth herein.

89. Under California law, an employee may bring a claim against her employer for wrongful
termination when the termination violated ““an express statutory objective or undermined a

firmly established principle of public policy.” T. ameny v. Atlantic Richfield Co. (1980) 27
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91.

92.

93.

Cal.3d 167, 172. Theft of trade secrets or knowingly receiving or possessing stolen trade
secrets has been made a federal crime under 18 USC 1832. Criminalizing the conduct
reflects the strong public pélicy in favor of protecting trade secrets. It follows that
retaliating against an employee who refuses to sanction or participate in conduct she
believes would further or otherwise reward trade secret theft violates public policy.

Only weeks prior to her termination, Plaintiff had refused to sanction the hiring of Mr.
David Balucci. The unconventional and extremely favorable employment terms that had
been granted to Mr. Balucci made the employment offer appear to be more of a pay off to
Mr. Balucci for his past “assistance” than a legitimate job offer. This, coupled with
Anchen’s record of luring employees of competitors and benefiting from their knowledge,
led Plaintiff to believe that &iemploying Mr. Balucei had more to do with his knowledge of
trade secrets than his persoﬁal skills that he could bring to Anchen.

As Plaintiff did not want to be involved with any activity that could be construed as
unlawful, she refused to sigh the offer letter sent to Mr. Balucci. Defendant Chen made it
clear that he had this incident in mind when he terminated her in April 2006.
Terminating Plaintiff in retaliation for refusing to participate in conduct that promotes
trade secret theft violates the public policy of the state of California, and may be in
violation of certain FDA regulations, Cal OSHA requirements, as well as California
securities laws and Anchen is therefore liable to Plaintiff for doing so.

Plaintiff’s knowledge and disagreement with Anchen’s conduct likely contributed to the
decision to terminate her. Basing her termination on her disagreement with Anchen’s

unlawful conduct is against California public policy.
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SECOND CAUSE OF ACTION

Breach of Contract

94. Plaintiff hereby incorporates paragraphs 1 through 93 as though fully set forth herein.

95. On September 21, 2005 and throughout Plaintiff's employment, Anchen and Plaintiff]
entered into a written, oral, and implied in fact contract.

96. Defendant Chen issued an offer letter to Plaintiff containing the following terms: (a)
Starting annual salary of $110,000; (b) Starting date of no later than 10/17/05; (c) Stock
option of 30,000 shares vested over a five year period (price to be determined by the
board); (d) Entitled to purchase up to $30,000 worth of Anchen stock at a price o be
determined by the Board; {e) Eligible for all offered beneﬁfs programs: health, dental,
401k, life insurance; and (f} Paid vacations and holidays included.

97. Through its conduct and representations, Anchen also agreed that it would not terminate
Plaintiff’s employment without good cause.

98.In return, Plaintiff would uproot her home and relocate to Orange County incurring
considerable costs, where she would provide services to Anchen as Director of Legal
Department,

99. The terms of the offer are cl;ear and as described above, and Plaintiff fully performed ail of
her obligations under the contract.

100. California maintains a presumption that employment is at-will where no
altemative agreement is reached between the parties. Lab. C. §2922. This presumption,
however, may be overcome. by evidence of an implied agreement that the employment is
to continue indefinitely pending some occurrence such as “cause” for termination. Foley

v. Interactive Data Corporation (1988) 47 Cal,3d 654, 680.

101. Anchen represented to Plaintiff that she had a secure position with the company by
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assuring that she would receive valuable stock options vesting over a five year period.
Defendant Chen assured Plaintiff that the stock options he was offering, which vested
over five years, would make up for the fact that he could not offer her a salary
commensurate with that wfhich she was already receiving, Defendant Chen further told
Plaintiff that the stock options would make them all “rich” after the product launch, again
implying that Plaintiff wouid be employed at the time of the launch.

102, The possibility of “at-will” employment was never even mentioned as Plaintiff]
negotiated the terms of her new employment. In fact, any reference to “at-will”
employment was explicitly left out of the offer letter Defendant Chen sent to her. It is
clear that Plaintiff"s employment Wwas not nor was it intended to be “at-will.” Therefore,
by terminating Plaintiff on or about April 13, 2006, despite her exemplary performance
and without good cause, Arichen breached the employment agreement.

103. Plaintiff never recei§ed an agreement for the $30,000 of stock which she is entitled
to purchase in accordance with her written employment offer.

104, By failing to provide Plaintiff with this agreement or the opportunity to purchase
stock, Anchen breached s éontmct with Plaintiff and is liable for damages.

105. Anchen also has a pplicy of paying employees a recruiting bonus of $2,500 when
the employee successfully r:ecruits a candidate to Anchen. Plaintiff was responsible for
introducing Mr. Thomas Nimmer to Anchen and is therefore owed a recruiting bonus of]
$2,500. The bonus became payable on Mr. Nimmer’s six month anniversary, which was
approximately August 15, 2006. As Plaintiff did not receive the bonus, Anchen is liable

to Plaintiff for an additional $2,500.
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THIRD CAUSE OF ACTION

Breach of Implied Covenant of Good Faith and Fair Dealing

106. Plaintiff hereby incorporates paragraphs 1 through 105 as though fully set forth

herein.

107. Anchen is liable to: Plaintiff for breaching the implied covenant of good faith and
fair dealing. Every contract implies a covenant of good faith and fair dealing, whereby the
parties to the agreement implicitly promise not to take any action that would impair the
ability to obtain the benefits of the agreement. Sheppard v. Morgan Keegan & Company
(1990) 218 Cal.App.3d 61, 66. In Sheppard, the Court found that the implied covenant of]
good faith and fair dealing applied where appellant employee had quit his former
employment and relocated only to have his position terminated before he had an
opportunity to perform his duties to the satisfaction of his employer. Sheppard at 67.

108. Like the appellant in Sheppard, Plaintiff had been induced to relocate her home
and give up her former posi;tion based on a promise of employment.

109. Plaintiff was hired as the Director of the Legal Department, a brand new position
within Anchen, for which no Job description even existed.

110. Plaintiff had in fact been hired with the understanding that it would take some time
to “settle in” to her position; and learn the needs of Anchen. During the interview process,
Mr. Mooney specifically said that it could take six months for Plaintiff to become fully
acquainted with Anchen’s patent litigation needs. Plaintiff had repeatedly asked for
guidance in her responsibilities and had been working with Defendant Chen to articulate
exactly how he envisioned her position. Defendant Chen, however, terminated Plaintiff's

employment, without notice, less than six months after her employment began. Like the

appellant in Skeppard, Plaintiff simply was not given ample opportunity to demonstrate
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that she could satisfy the requirements of the position.

111. In addition, Anchen has acted in bad faith in regard to the stock options granted to
Plaintiff as inducement to accept the employment offer with Anchen.

112. Plaintiff’s employment offer letter states that she is “Entitled to purchase up to
$30,000 worth of Anchen stock at a price to be determined by the Board.”

113. At the time of her hire, Defendant Chen represented to Plaintiff that the stock had
most recently been valued at $1.40 per share.

114, Although the offer letter stated that the price was to be determined, Defendant
Chen implied that absent unforeseen circumstances, Plaintiff would be entitled to
purchase stock at a price near $1.40.

115. Only a few months later, in November 2005, Mr, Jonathan Chang arbitrarily set
the strike price at $3.00, more than double what the shares had been valued at only six
months earlier.

116, Although questioned by Plaintiff and several other Anchen employees,

Mr. Jonathan Chang refused to explain his rationale for setting the strike price at $3.00 per

share, nor would he provide aﬁy data supporting the price. It is apparent that the strike price

was set at more than double the value in order to deny Plaintiff the full value of the terms of]
her employment agreement in direct violation of the implied covenant of good faith and fair

dealing.

117 Anchen has acted to prevent Plaintiff from obtaining any shares of Anchen stock,
despite Defendant Chen’s repeated promises prior to her hire that the shares he was
offering to her would make her “rich.” Plaintiff is entitled to purchase $30,000 worth of
Anchen shares. Anchen has not provided with Plaintiff with any agreement nor given her

the opportunity to purchase such shares in an effort to deny her this benefit she is entitled
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118. Further, Anchen terminated Plaintiff prior to the vesting date of any of the
incentive stock options she was entitled to under her employment agreement. Therefore,
Plaintifl was terminated, at least in part, to deny her the opportunity to hold shares of]
Anchen stock, an opportunity that was used to induce Plaintiff to initially accept
employment.

119. As a result of terminating PlaintifP's employment without allowing her adequate
opportunity to demonstrate her ability to perform the position and purposely denying
Plaintiff stock options to which she was entitled, Anchen prevented Plaintiff from

obtaining the benefits of her employment agreement, thereby breaching the implied

covenant of good faith and fair dealing.

FOURTH CAUSE OF ACTION

Promissory Estoppel
120. Plaintiff hereby incorporaies paragraphs 1 through 119 as though fully set forth
herein.
121, The doctrine of promissory estoppel provides that “A promise which the promisor

should reasonably expect to induce action or forbearance on the part of the promisee or a
third person and which does induce éuch action or forbearance is binding if injustice can
be avoided only by enforcement of the promise.” Sheppard v. Morgan Keegan &
Company (1990) 218 Cal.App.3d 61, 67. In Sheppard, the Court found that in addition to
the implied covenant of good faith and fair dealing, promissory estoppel also governed the
employer’s conduct where the employer terminated the employee prior to allowing time to

demonstrate his abilities to perform after inducing the employee to move his residence in

anticipation of new employment. 7d. at 67.
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122, Defendant Chen, acting on behalf of Anchen, promised Plaintiff that upon
accepting employment with Anchen, Plaintiff would have the opportunity to purchase
$30,000 worth of Anchen stock and throughout her employment would be granted 30,000
stock options that would result in considerable wealth to her.

123. Defendant Chen assured her that the stock options she would be granted would
more than make up for Anchen’s inability to provide a competitive annual salary to her.

124. Defendant Chen implied that Plaintiff would be employed long enough to enjoy
the benefits of the incentive stock options set to vest over a five-year period.

125. Inreliance on Defendant Chen’s representations, Plaintiff resigned from her stable
position with the law firm of Bowman & Brooke.

126. In further reliance on Defendant Chen's representations, Plaintiff sold her home in
Torrance and moved her residence to Orange County at considerable time and expense to
her and her husband, |

127. Defendant Chen was fully aware of Plaintiff’s position with the law firm of
Bowman & Brooke and the salary and benefits she would be required to relinquish, as a
resuit of her employment with Anchen.

128. Defendant Chen also knew that if she were convinced to accept employment with
Anchen, Plaintiff would move her residence, as he encouraged her to do so.

129, Defendant Chen and Anchen, however, failed to provide Plaintiff with the
opportunity to purchase the $30,000 worth of Anchen stock; nor did they allow Plaintiff
the opportunity to perform her position te Anchen’s satisfaction, but instead terminated
her without good cause, preventing the vesting of the stock options which Defendant Chen
had used to induce Plaintiff to leave her position.

130. Defendant Chen and Anchen induced Plaintiff to leave her former employment

-27_

COMPLAINT FOR DAMAGES




A e - T -

[ R o T A I o T S Ty VU
gabwmmowmﬂmmhum—o

)
1

and subsequently failed to honor their promises to her. Had Plaintiff known that she
would be denied shares of Anchen stock, to which she was entjtled and that Anchen
would terminate her employment without good cause and without allowing her an
adequate opportunity to perform her duties, she would not have left her former

employment, sold her Los Angeles home and moved her residence to Orange County.

FIFTH CAUSE OF ACTION
Defamation
131. Plaintiff hereby incorporates paragraphs 1 through 130 as though fully set forth
herein,
132. Anchen’s treatment of Plaintiff also raises issues of defamation of her professional

reputation and character. Defamation includes both libel and slander.

As defined in the California Civil Code: Slander is a false and unprivileged publication,
orally uttered, and also communications by radio or any mechanical or other means
which... (3) Tends directly to injure him in respect to his office, profession, trade or
business, either by imputing to him general disqualification in those respects which the
office or other occupation particularly requires, or by imputing something with reference
to his office, profession, trade, or business that has a natural tendency to lessen its profits;

...or (5) which, by natural consequence, causes actual damage. Cal. Civ. Code §46.

133. Where, as in this case, the slanderous statements are defamatory on their face
(“slander per se™), general damage to the plaintiff’s reputation is conclusively presumed
without any further showing. Contento v. Mitchell (1972) 28 Cal. App.3d 356, 358.

134, In this case, Plaintiff was subjected to slander per se. As set forth above,
Defendant Chen stated, among other things, that she did not understand corporate law and

that she did not perform her job well.
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135, Defendant Chen also informed her in the presence of Domingo Tan and Thomas
Nimmer, that Mr. Tim Chang, outside counsel for Anchen, had made a number of
disparaging remarks about her professional abilities as well.

136. On April 12, 2006, Defendant Chen also publicly announced and discussed with
Thomas Nimmer his intent to fire Plaintiff in the propped open door stairwell of the
facility. As such, the acoustics of the stairwell broadcast and amplify conversations to
staff both on the first floor open laboratory and cubicles as well as to corporate staff on the
second floor.

137. The number of employees and professional colleagues who heard disparaging
remarks and to whom statements were made directly is yet unknown, but it is likely
significant, and has caused considerable harm to Plaintiff’s professional reputation.

138. Slander per se entitles Plaintiff to an award of special damages, general damages
(including separate elements for reputational harm and emotional distress) and punitive
damages. 5 Witkin, Summary of California Law, Torts §480 (9" ed. 1998); Contento v.
Mitchell, {1972) 28 Cal. App. 3d 356.

SIXTH CAUSE QF ACTION

Sex and Race Discrimination in Violation of FEHA and California Public Policy
139. Plaintiff hereby incorporates paragraphs 1 through 138 as though fully set forth

herein.

140. Under the California Fair Employment and Flousing Act [FEHA], it is an unlawful
employment practice for “an employer, because of the race... [or] sex.,.of any person....to
discharge the person from employment...or to discriminate against the person in
compensation or in terms, conditions, or privileges of employment.” Cal, Gov. Code

§12940(a). It is also against the public policy of Califomnia to terminate an employee on
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the basis of her race or sex. See California Constitution, Article 1, Section 8.

141. Shortly after Plaintiff’s hire, Defendant Chen began to pry into Plaintiff’s personal
life. Defendant Chen asked Plaintiff inappropriate questions about her plans 1o have
chuldren. Defendant Chen then shared personal information regarding his own
relationship and thoughts about having a baby.

142, Though Plaintiff complained about his conduct to the Human Resources Manager,
nobody to Plaintiff’s knowiedge ever spoke with Defendant Chen about his questioning,
Instead, Defendant Chen began to ask Plaintiff to set him up on dates with her own
friends, putting Plaintiff in an awkward and uncomfortable situation,

143. Further, women were clearly viewed as inferior 1o men at Anchen. The vast
majority of female employees at Anchen held secretarial and clerical functions. Mr.
Jonathan Chang in fact expressed his disagreement with having a male receptionist, even
temporarily. Though a few females held management positions, they were rarely included
in business strategy meetings.

144, Though Plaintiff was hired to handle both legal and human resources matters at the
company, Defendant Chen often left lier out of meetings, and usually only included her at
the request of Mr, Mooney, Anchen’s outside counsel.

145, More importantly, Defendant Chen refused to respect Plaintiff's advice and
opinions simply because shé was a Caucasian female,

146, Plaintiff learned from more than one Anchen employee that Defendant Chen had
said that she did not fit in culturally and did not understand the “Chinese way” of doing
business. When he disagreed with Plaintiff on any particular matter, Mr. Chen’s usual
reaction was to state that she “doesn’t understand.”

147. Plaintiff was in fact forced to communicate with Defendant Chen through Mr.
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Nimmer because Defendant Chen was not receptive to her.

148. Moreover, although other employees questioned a number of Defendant Chen’s
business decisions, along with Plaintiff, Plaintiff was the only employee punished for
doing so. When she refused to sanction the “special” terms of employment offered to Mr.
Balucci, Defendant Chen was enraged and protested that she didn’t “understand.” None
of the other employees who disagreed with hiring Mr. Balucci were even criticized.

149, Further, she and a number of others questioned the November 2005 valuation of
the company and shares of stock at $3.00, but she was blamed for “causing problems.”
150, It was clear to Plaintiff that as a Caucasian woman, Defendant Chen did not think
she should question his business decisions, whereas other employees who were either

male or Asian, or both, were not reprimanded for their disagreement,

151, Plaintiff was allegedly terminated because her position was eliminated. However,
the evidence clearly shows that Plaintiff was terminated because of her race and s€x, in
addition to her refusal to engage in unlawful activity. Such conduct is in direct violation
of California law and Anchen is therefore liable to Plaintiff for damages.

'SEVENTH CAUSE OF ACTION

Retaliation iq Violation of FEHA and California Public Policy

152. Plaintiff hereby incorporates paragraphs | through 151 as though fully set forth
herein.

153. Plaintiff engaged in protected activity by communicating her concerns to

management, including Mr. Thomas Nimmer, Mr. Jonathan Chang, Ms. Margaret Choy, and

Defendant Chen, that Defendant Chen and Mr. Domingo Tan’s instructions to Plaintiff to hire

Mr. David Balucci for the purpose of Mr, Balucei to copy and apply the competitor

company’s confidential and trade secret information for Anchen’s benefit required Plaintiff to
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participate in a conspiracy to commit trade secret theft in order to complete her job duties.

154. As a direct result of Plaintiff’s complaints, Defendants subjected Plaintiff to an
adverse employment action by terminating Plaintiff’s employment in retaliation in
violation of Govemnment Code Section § 12940 (h).

155, As a direct and proximate result of Defendants’ willful, knowing, intentional and
wrongful termination of his employment, Plaintiff has suffered and will continue to suffer
a loss of eamings and other employment benefits and Job opportunities. Plaintiff is
entitled to general and compensatory damages in amounts in excess of the Jurisdictional
limits of this court.

156. Plaintiff is informed and believes, and based thereon alleges, that the outrageous
conduct of the Defendants and its employeces and agents described above was done with
fraud, oppression and malice, and with a conscious disregard for Plaintiff’s rights with the
intent, design and purpose of injuring her. Plaintiff is entitled to punitive or exemplary

damages from all Defendants in an amount in excess of the jurisdictional limits of this

court
EIGHTH CAUSE OF ACTION
Intentional Infliction of Ewmotional Distress
___—_“”_“_u__—_
157, Plaintiff hereby incorporates paragraphs | through 156 as though fully set forth
herein.
158. When Defendants engaged in the acts and omissions as alleged herein, they knew

that such acts and omissions would cause Plaintiff to suffer severe emotional distress.

Defendants’ actions amounted to outrageous conduct and were intended to inflict emotional

distress upon Plaintiff by engaging in the acts and omissions alleged herein.

159. As a proximate cause of the acts and omissions as alleged herein, Plaintiff was
-32-
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hurt and injured in her health and suffered severe emotional distress which injuries have
caused and continue to cause Plaintiff great mental, physical and nervous pain and suffering, and
anguish all to her general damage in a sum to be proven at trial.,
160. The aforementioned conduct of Defendants was intentiona! and constituted
despicable conduct that subjected Plaintiff to a cruel and unjust hardship in conscious
disregard of Plaintiff’s rights, so as to justify an award of exemplary or punitive damages.

NINTH CAUSE OF ACTION

Negligent Infliction of Emotional Distress
161. Plaintiff hereby incorporates paragraphs 1 through 160 as though fully set forth
herein.
162. When Defendants engaged in the acts and omissions as alleged herein, they knew
or should have known that such acts and omissions would cause Plaintiff to suffer severe
emotional distress.
163. As a proximate cause of the acts and omissions as alleged herein, Plaintiff was
hurt and injured in her health and suffered severe emotional distress which injuries have
caused and continue to cause Plaintiff great mental, physical and nervous pain and suffering, and

anguish all to her general damage in a sum to be proven at trial.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff Kellie Ann Moore prays for judgment against Defendants, and each

of them, as follows:

1. General and special compensatory damages in excess of the jurisdictional limits of

this court, according to proof at trial;

2. For emotional damages, according to proof at trial;
3. Costs of suit, including reasonable attorneys fees and interest;
_33 -
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4, For equitable relief in the form of restitution and injunctive remedies as the court
deems proper;

5. Interest on all damages at the highest legal rate;

6. For punitive and exemplary damages in an amount sufficient to deter Defendants

from engaging in such conduct again in the future, according to proof at the time

of trial; and

7. Any other and further relief that the Court considers just and proper,
Dated: June 14, 2007 RONALD G. PARKER
By:

RONALD GLENPARKER
Attorney for Plaintiff
KELLIE ANN MOORE
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